THE  PROTECTION  OF  HUMAN  LIFE                           43
abortions, which they put at between 110,000 and 150,000,
i.e., at about 44,000 to 60,000. * It is obvious that if all these
abortions would have led to convictions in the criminal courts,
the pre-war sex ratio of crime, which was about i : 7 in favour
of women, would have been completely altered. This grotesque
disproportion between the frequency of abortions and the
infinitesimal number of convictions 3 is in itself a serious matter.
A symptom of the disregard into which the law has fallen, it was
one of the main reasons for the setting up of the Inter-Depart-
mental Committee in 1937. There is, in this country as well
as abroad, hardly any other section of the criminal law that is so
completely out of touch with the feelings of the masses as the law
of abortion.
Even the most superficial historical or comparative analysis
of the subject reveals the weakness of the foundations on which
this law has been built and the extreme variety of attitudes
adopted towards abortion at various times among different
peoples.3 In spite of its strong condemnation by the Church,
it was not before 1803 that abortion was made a statutory offence
in English law, to be tried by criminal courts, instead of by
ecclesiastical courts.4 This is remarkably late for a country
which, at that time, possessed already a very elaborate system of
statutory offences. " Abortion is evidently a crime without much
recorded or reported history ".5
To say that the present law is out of touch with the realities
of modern life and the feelings of the masses does not imply
any wholesale and unconditional approval of the practice of
abortion. We are by no means in favour of the battle-cry that
" the woman's right to abortion is an absolute right up to the
viability of her child, as much as the removal of a dangerously
1 See the Report on Abortion (1939), pp. 9 and n. These figures are probably
under-estimates. Dr. Glass, Population Policies and Movements, p. 429, thinks it
" not at all improbable that there are each year about 100,000 illegal abortions in
England and Wales ". For certain other countries the numbers of induced abor-
tions have been estimated at slightly below or even slightly above the numbers
of births (see, e.g., Hodann, History of Modern Morals, p. 218 ; Glass, Population
Policies ana Movements, pp. 163-4). Magnus Hirschfeld, Geschlechtskunde, Vol. II
(1928), estimated the annual number of miscarriages in Germany at 700,000, of
which he classified 95 per cent, as ** criminal".
8 Further details in the Report on Abortion, p. 45.
3 See, for example, E. Westermarck, Origin and Development of Moral Ideas, Vol. I,
pp. 413, et seq.;   Lecky, History of European Morals from Augustus to Charlemagne,
Vol. II, pp. 9 et seq.;   D. Seaborne Davies, 2 Modern Law Review (1938), pp.
130 et seq.
4 " Before 1803, t^e references to the procuring of abortion as a crime at common
law . . . are not numerous and are late in date " (Repprt on Abortion, p. 27).
5 Davies, p. 130,